REMARKS 

Before entry of this Amendment, claims 1-5, 10, 12, 13, 15, 16, 20 and 25 were 
pending in the application. After entry of this Amendment claims 1-5, 10, 12, 13, 15, 16, 
20 and 25 remain pending under examination. Claims 6-9, 11, 14, 17-19, 21-24, 26 and 
27 were previously withdrawn. The number of total claims has not been increased, and 
the number of independent claims has not been increased beyond the number for which 
payment previously had been made. 

In the middle paragraph on page 8 of the Board's Decision on Appeal, it is 

contended that (emphasis added): 

The "body portion" and "baffle layer" recited in Appellant's 
claim are not one in the same as evidenced by Appellant's 
specification, which explains that the "invention provides for 
a baffle layer 16 incorporated in the body portion 12 of the 
face mask 10." (FF 3). Neither Appellant's claims, nor 
any portion of Appellant's specification that Appellant 
has directed us to or that we can find, requires the baffle 
layer to be completely contiguous with the body portion 
of the face mask. 

Applicant has amended each of independent claims 1 and 12 to require that the 
layer with the projections be completely contiguous with the body portion of the face 
mask. These amendments do not present any new matter. For the examples given in 
applicant's specification have the pertinent layer being contiguous with the full extent of 
the body portion. Per claims 1 and 12, the body portion is that portion that is configured 
to be placed over a mouth and at least part of a nose of a user in order to isolate the 
mouth and the at least part of the nose of the user from the environment such that the 
air of respiration is drawn through the body portion. 
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The portion of the Baumann et al mask 10 that is configured to cover the mouth 
of the wearer is not provided with the resilient member 12 and its air pillowed lower 
density regions 44 (arguably projections). Accordingly, resilient member 12 of 
Baumann et al mask 10 cannot be said to anticipate the baffle of applicant's claim 1 or 
the layer of applicant's claim 12. 

Applicant therefore respectfully submits that claims 1-3, 5, 10, 12, 13, 20 and 25 
are patentable under 35 U.S.C. 102(b) over Baumann et al . 

For the reasons explained below, applicant respectfully traverses the rejection of 
claims 4, 15 and 16 under 35 U.S.C. 103(a) as being unpatentable over Baumann et al 
in view o f Niemever . 

Niemever fails to correct the deficiency that is noted above in Baumann et al . 
Moreover, Niemever fails to disclose any baffle layer with projections as required by 
claims 4, 1 5 and 16. Thus, it is not possible for Niemever to be read to disclose or 
suggest a layer stiffer than a baffle layer with projections as required by claims 4, 15 
and 16. Nor does the Office Action identify any such stiffer layer in Niemever . 

Applicant therefore respectfully submits that claims 4, 15 and 16 are patentable 
under 35 U.S.C. 103(a) over Baumann et al in view o f Niemever . 

Applicant respectfully requests reconsideration and reexamination of claims 1-5, 
10, 12, 13, 15, 16, 20 and 25, as presented herein, and submits that these claims are in 
condition for allowance and should be passed to issue. 

If any fee or extension of time is required to obtain entry of this Amendment, the 
undersigned hereby petitions the Commissioner to grant any necessary time extension 
and authorizes charging Deposit Account No. 04-1403 for any such fee not submitted 
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herewith. 



DATED 



Respectfully submitted, 
DORITY & MANNING, P.A. 
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Jai^ies M. Bagarazzf — *K 
Reg. No. 29,609 X 





O. Box 1449 
Greenville, S C 29602-1449 
(864) 271-1592 
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